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Glion Human Rights Dialogue 2022 (Glion VIII) 

 
The right to a clean, healthy, and sustainable environment:  

what does it mean for States, for rightsholders and for nature? 
    

Consolidated report of three policy dialogues organised ahead of Glion VIII 
   
 
Ahead of the eighth Glion Human Rights Dialogue (Glion VIII), during February and April 2022, the 
Universal Rights Group (URG) co-convened a series of informal policy dialogues (under the Chatham 
House rule) with supportive State delegations in Geneva. These policy dialogues were designed to 
allow early consideration and exchange of views on certain key questions related to the right to a 
clean, healthy, and sustainable environment. Key conclusions, ideas and proposals will then be fed 
into Glion VIII itself, to be held from 16th to 17th May 2022. 
 
This year, three policy dialogues (all in Geneva) were organised on the following topics: 
    

• ‘What is the right to a clean, healthy, and sustainable environment?’ (Hosted by the 
Permanent Mission of Mexico, 17th February 2022, Geneva) 

• ‘What has the right to a clean, healthy, and sustainable environment meant where it is already 
recognised, at national and/or regional levels?’ (Hosted by the Permanent Missions of the 
Republic of Fiji and the Republic of the Marshall Islands, 26th April 2022, Geneva) 

• ‘What does UN recognition of the right to a clean, healthy, and sustainable environment, 
mean for different stakeholders? What approaches might be taken at international and 
national levels following UN recognition?’ (Hosted by the Permanent Mission of Thailand, 
27th April 2022) 

 
URG is pleased to present herewith a short summary of the outcomes of each of the three policy 
dialogues. It is not intended to be an exhaustive report of the meetings, but rather an effort to identify 
key points, ideas, and proposals, and thereby provide ‘food for thought’ for Glion VIII. It is important 
to note that where the report relays ideas generated at the dialogues, it does not mean that all 
participants necessarily agreed with those ideas/proposals. Moreover, the summaries are the work of 
the URG alone – they do not represent the views or recollections of the three hosts. 
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Policy Dialogue on ‘What is the right to a clean, healthy, and sustainable environment?’ 
 

Hosted by the Permanent Mission of Mexico, Thursday 17th February, Geneva 
 

 
What is the value-added of UN recognition?  
 
• One important debate during the first pre-Glion policy dialogue was on the value-added of UN 

recognition of the right to a clean, healthy, and sustainable environment (hereinafter, right to a 
healthy environment), when it is already recognised by over 150 UN member States. In response, 
a participant spoke of the ‘catalysing effect’ of UN recognition – both in encouraging States that 
have not yet recognised to do so, and in terms of encouraging improved 
implementation/realisation where it is recognised. This ‘catalysing effect’ is also evident at 
regional level – for example the Council of Europe is now considering an optional protocol that 
would add the right to a healthy environment to the European Convention on Human Rights.  

• Another speaker agreed, saying Human Rights Council recognition last year has provided new 
urgency to place environmental issues at the very top of the political agenda (‘especially the three 
major environmental crises facing humanity - climate change, biodiversity loss and pollution’), 
and – crucially – to highlight the mutually nature of environmental and climate protection, the 
enjoyment of human rights, and the achievement of the SDGs by 2030. It was noted that 
recognition of these interlinkages is central to the Secretary-General’s Call to Action on Human 
Rights, and the Common Agenda.  

• Several participants warned against a too-strong focus on proving ‘value-added.’ The urgency of 
the environmental crises facing the world, and their consequences for human dignity and rights, 
mean that now is not the time to repeat the debates of the past fifteen years (when the 
relationship between human rights and environment has been meticulously explored by the 
Council). ‘A healthy environment is the most absolute and basic condition for life, essential for 
the enjoyment of all human rights.’ This compels us, they argued, to act now to apply the universal 
right to a healthy environment to avoid further damage to the natural environment and the 
climate, and thus protect the rights of millions of people. it compels us to make measures to 
avoid and escalate the situation. ‘On what side of history do we want to be on,’ asked one, ‘when 
in fifteen years’ time the world – especially younger generations – look back and ask: what did 
you do?’ 

• One speaker offered a concrete example of the immediate ‘value-added’ of recognition by the 
Human Rights Council. She explained that the Green Climate Fund (a critical part of the UNFCCC 
Paris Agreement on climate change) has human rights due diligence included in its environmental 
and social impact assessments. This means stipulates that all activities supported by the Fund 
must contribute to the promotion of all human rights recognised by the United Nations. 
Accordingly, the day after the recognition of the right to a healthy environment by the Council, 
the scope of this important safeguard was extended to cover the new universal right. 
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• A UN official offered another example: recognition of the right to a healthy environment by States 
at the Council will make it easier for UN agencies and programmes, especially as part of UN 
Country Teams, to support the realisation of the right - and (more generally) to support an 
‘integrated approach’ to environmental protection, the enjoyment of human rights, and 
sustainable development – as foreseen in the Call to Action on human rights, and Our Common 
Agenda.  

• Lastly, a business representative explained that corporate responsibility under the UN Guiding 
Principles covers all UN-recognised rights – and this now includes the right to a healthy 
environment. Thus, business due diligence (when operating or investing in a country) will now 
begin to include this new universal human right.  

• Another speaker summarised the value of Council (and eventually, full UN) recognition of the 
right to a healthy environment in three (interconnected) main points. Firstly: legitimacy. Although 
there are decades of experience with this right at national and regional levels (‘decades of law-
making and jurisprudence at domestic and regional levels that ‘trickled up’ to international level’), 
UN recognition would help create a complementary ‘trickle down’ – with elaboration and 
application at global-, regional-, and domestic-levels reinforcing each other. Secondly: certainty. 
Even in States that already recognise the right through their national constitutions, ‘there is 
uncertainty about the scope and content of the right,’ (e.g., does environmental harm constitute 
a violation of this right (in strict legal terms). UN-level norms setting (e.g., by Treaty Bodies) ‘is a 
very good way to generate clarity on these points of debate’). Thirdly: precision. According to a 
speaker, if international consensus is achieved on the scope and content of the right, ‘one could 
anticipate a normative cascade of policies, laws, judicial cases that will further specify and clarify 
what the right means with regard to the three environmental crises.’  

 
Does the Council still have a role to play now recognition has been achieved?  
  
• Leading on from the above discussion, several participants asked whether the Human Rights 

Council and the UN human rights mechanisms still have a role to play, now that the former has 
recognised the right to a healthy environment? In reply, a panellist said it remains imperative for 
the Council to remain engaged and to ‘continue to play a leadership role.’ In some ways, he said, 
recognition of the right through a resolution – though challenging – was the easy part. More 
difficult will be to give this new universal right (following recognition by the General Assembly) 
meaning – for people and planet. As part of this effort, several speakers noted the importance of 
using the Council as a platform ‘to improve understanding of this new universal right, and what 
it means for duty-bearers and rights-holders.’  

• The continued role of the Special Rapporteur mandate on human rights and environment and of 
Treaty Bodies in clarifying the scope and content of the right was raised by numerous speakers.  

• When undertaking this continued role, it was noted, it will be important for the Council and its 
mechanisms to reach out beyond the human rights pillar, to engage with other relevant UN actors 
in this space, including agencies such as UNICEF and UNEP, and bodies such as the UN 
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Environment Assembly. Again, as with ongoing debates at the Council, part of the objective of 
engagement with the Environment Assembly should be informative and educational – i.e., 
improving understanding of the right to a healthy environment and ‘changing mindsets’ (e.g., 
about the value-added). It was noted, for example, that at the recent Environment Assembly, 
‘there was still considerable confusion and resistance to talking about human rights.’   

 
Linkages with other human rights 
 
• Part of the continued norm-setting and norm-clarification role of the Human Rights Council, its 

mechanisms, and the Treaty Bodies will be to clarify how the right to a healthy environment 
interacts with existing universal rights – i.e., those set out in the human rights treaties. 

• It was (repeatedly) argued that the right to a healthy environment is not a new right, as it has 
been included in domestic and regional human rights systems for decades and, based on these 
experiences, it is already well-established that this right is inextricably linked to all human rights 
(even if resolution 48/13 offers somewhat vague wording on this matter).   

 
What next?  

 
• Another of the key questions posed to participants at the start of the dialogue was: what next 

(following Human Rights Council recognition)? 
• The most obvious next step for the international community is recognition by the General 

Assembly (GA). Participants were informed that the core group in New York is looking at moving 
forward with GA recognition in May-June 2022.  

• Thereafter, it was noted by one speaker, it will be important to translate ‘resolution 48/13, which 
is not legally binding nor enforceable, but rather a political declaration, into something with legal 
and practical meaning. This means, he argued: ‘focusing on (1) implementation at national and 
regional levels; (2) translating political recognition of the right into a legally binding international 
instrument that can be used to bring cases before courts; and (3) working to realise, through the 
actions of the human rights pillar as well as other relevant parts of the UN, this fundamental right 
– so that it has real meaning for rights-holders on the ground.’   

 
Scope and content of the right to a clean, healthy, and sustainable environment 
 
• It was argued that the right to a healthy environment is not a new right, as it has been included 

in domestic and regional human rights systems for decades and, based on these experiences, it 
is already clear that the right has both procedural and substantive aspects. Procedural aspects 
include the right of access to environmental information, the right to participate in environmental 
decision-making, and access justice and effective remedy when rights are threatened or violated. 
‘Key substantive elements of the right are those things that are essential for human life on this 
planet: clean air, safe and sufficient water, healthy and sustainably produced food, a safe climate, 
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healthy ecosystems and biodiversity, and non-toxic environments in which people can live, work, 
study, and play.’  

• One speaker argued that the right to a healthy environment should be seen as one of the first 
‘hybrid rights.’ In other words, it straddles civil and political rights, and economic, social, and 
cultural rights. Another disagreed strongly, arguing that the right must be considered an 
economic, social, and cultural right, and thus subject to ‘progressive realisation.’ States cannot 
be expected, he said, ‘to immediately meet high standards in terms of clean air, safe and sufficient 
water, et cetera.’ 

• One speaker (from academia) offered a conceptual framework for understanding the ‘place’ of 
the right to a healthy environment. This right, he argued, is a ‘rationalising and unifying force,’ 
bringing together under a single ‘umbrella’ all those rights affected by environmental harm – and, 
correspondingly, all those rights that are essential for equitable environmental protection.  

• Another speaker linked the enjoyment of the right to a healthy environment with the ‘2030 
Agenda promise to leave no one behind,’ and the increasingly popular concept of ‘environmental 
justice.’ Accordingly, the scope of the right should focus on helping ‘those people who are 
currently bearing a disproportionate impact of the global environmental crises, for example in 
Small Island Developing States being, poor communities, black communities, or indigenous 
communities – people being impacted by horrific levels of air pollution, or people being affected 
by the degradation and loss of biological diversity.’ 

• Another participant reminded colleagues that the Council and its mechanisms (especially through 
the work of the Special Rapporteur on human rights and environment) had spent ten years 
clarifying the scope and content of the universal right to a healthy environment. All this work was 
encapsulated in the ‘Framework Principles on human rights and the environment,’ which the-then 
Special Rapporteur presented as the possible future basis for the content of a universal right to 
a healthy environment.  

• Others agreed with the foregoing point, and predicted that, following recognition by the Council, 
the Treaty Bodies would also now work to clarify the scope, content, and application of the right 
to a healthy environment through general comments. It was noted that the Committee on the 
Rights of the Child has already begun elaborating aa relevant general comment. 

• Several speakers stressed that the scope of the right to a healthy environment should emphasise 
‘prevention - while accountability is key, the further development of this right should help to shift 
the balance towards a preventive and positive path, rather than punitive and reactionary path.’ 
In the words of another participant, ‘what we want is to prevent environmental catastrophe; what 
we want is to make sure that we avoid the damage.’ 

• Finally (on this point), participants debated whether the scope of the new right should cover ‘the 
rights of future generations’ – i.e., the right of future generations to inherit a healthy environment 
and a safe climate. While there was no consensus view on this question, one speaker argued that 
‘future generations are already here in the form of young children, and those children have 
spoken with a remarkably eloquent and unified voice, saying that they want us, as adults, as 
leaders of the world today, to take action to protect their right to a heathy environment and a 
safe climate.’ 
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Realisation of the right to a healthy environment 

 
• Finally, participants considered possible next steps to make recognition of the right to a healthy 

environment ‘meaningful’ for rights-holders around the world.  
• One speaker called for more work to be done, at UN-level, to consider – and reach some level of 

consensus on – key questions and concerns regarding the right. This would help provide ‘a strong 
legal foundation and framework for moving forward.’   

• Another recalled the importance of recognition by the GA in New York, and expressed his hope 
that this would occur in June 2022. 

• A third spoke of the importance of awareness-raising about this new universal human right 
amongst environmental human rights defenders (EHRDs) – so that they can leverage the right to 
support their work and better protect themselves and their communities.  

• Another participant spoke of the importance of mobilising the UN human rights mechanisms to 
generate recommendations to States on the realisation of the right, and then of mobilising the 
UN development system to help implement those recommendations at national level. 

• A business representative spoke of the importance of integrating the right to a healthy 
environment into the framework for corporate action provided by the UN Guiding Principles – so 
that business too can play its role in realising the right.  

• Finally, a civil society representative called for a global programme of capacity-building support 
to inform and educate national judiciaries about this new universal right – and how it should be 
applied at national level. 

• In conclusion, several speakers talked of the importance of catalysing a ‘normative cascade’ – so 
that UN recognition leads to deeper work on clarifying and implementing the right at regional 
and national levels. It was pointed out, in that regard, that the emphasis should be on prevention 
rather than sanction – i.e., how to mobilise the right to prevent environmental or climate damage. 
Another, while not disagreeing on the importance of prevention, highlighted the need to provide 
access to justice in the case of violations of the right to a healthy environment.  
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Policy Dialogue on ‘What has the right to a clean, healthy, and sustainable environment meant 

where it is already recognised, at national and/or regional levels?’ 

 
Hosted by the Republic of the Marshall Islands and Fiji, Tuesday 26th April, Geneva 

 
 

• Several speakers highlighted that recognition of the right to clean, healthy and sustainable 

environment was one of the keynote achievements of the Human Rights Council this past year, 

and even one of the main achievements of the Council since its establishment in 2006. 

• Some doubts were expressed about the value-added of further work on the right to a healthy 

environment at UN-level, especially considering that fact that the Council can only deliver ‘non-

binding resolutions.’ Future progress, one speaker argued, should be driven by actors at national 

and regional levels – i.e., ‘closer to the people.’  

• Others disagreed and spoke of the complementary and mutually reinforcing nature of ‘top down’ 

developments initiated at the UN (e.g., Council resolutions, Treaty Body general comments, UPR 

recommendations, and further work with the Special Procedures), and ‘bottom-up’ developments 

at national and regional levels (e.g., improved policies, court cases).  

 

 

What has the right meant at regional level? 

 

• The key role of regional courts and tribunals was highlighted by several participants, 

especially in cases where the right to a healthy environment is denied at the national level. 

• The following examples were shared: 
o In 2020, the Inter-American Court of Human Rights held that Argentina had violated the 

right of the Lhaka Honhat indigenous groups to a healthy environment by failing to 

prevent illegal logging and deforestation. 

o In a resolution in 2017, the African Commission on Human and Peoples’ Rights called on 

all States parties to recognise sacred natural sites and territories, customary governance 

systems, and the rights of the custodian communities. 

o In Europe, the Klimaseniorinnen case as well as others pending before the European 

Court of Human Rights, are using human rights arguments to push for accelerated climate 

action and heightened ambition.  
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What has the right meant at national level 

 

What has the right meant for government policy and legislation?  

 

• Several speakers noted that the right to a healthy environment is not a new right. ‘We have 

approximately 40 years of experience with the implementation of this right in over 150 States.’ 

Hence, it is useful to recall and review that experience to inform decisions at international-level – 

to help ensure that UN recognition has meaning, especially for rights-holders.  

• Speakers offered several examples of the beneficial effects of national recognition of the right to 

a healthy environment, based on experiences in their own countries.  

o Two participants explained that one of the key lessons from their own national 

experiences had been the important preventative potential of the right to a healthy 

environment. Yes, national recognition of the right opens the possibility of accessing 

remedy and reparation for violations of the right. However, equally, using the right to 

improve environmental and climate policies/legislation also helps avoid environmental 

damage in the first place and thus prevent violations of human rights.  

o Another participant explained that the right has been used, in her country, to boost public 

participation in environmental decision making.  

o A further lesson learnt is that the right to a healthy environment helps to secure ‘policy 

and legislative coherence.’ Before recognition in his country, according to one speaker, 

‘there were environmental laws and policies that were less effective than they could have 

been because they didn’t take human rights into consideration,’ while there were also 

‘laws to protect human rights that did not take environmental or climate factors into 

account.’ Recognition of the right to a healthy environment has helped resolve such 

incoherence – improving environmental and human rights policy. 

• Others shared specific national case studies illustrating how national recognition of the right has 

acted as a catalyst for stronger environmental laws and policies, including preventive ones, and 

has helped improve enforcement. It was noted that national recognition of the right to water and 

sanitation over the past decade (following UN recognition of this new universal right) has had a 

similar effect. 

• The case studies included:  

o Costa Rica, which added the right to a healthy environment in its Constitution in 1994 

and has since, inter alia, reversed a decade's long process of deforestation, increased the 

proportion of protected land in national parks to 30%, banned open pit mining, banned 
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offshore oil and gas extraction, has moved to generate 99% of its electricity from 

renewable sources, and has introduced a carbon tax that provides revenues to pay 

indigenous peoples and farmers to restore and reforest their land.  

o France, where constitutional recognition of the right to a healthy environment in 2004 

was a catalyst for the world's first national laws banning fracking for oil and gas, and for 

ending the use of bee-killing neonicotinoid pesticides. 

o Kenya, Rwanda, and Senegal, where recognition led to new laws to address plastic 

pollution; Argentina, the Philippines, and Chile where it led to new laws and policies to 

mitigate the impacts of pollution on poor and disadvantaged communities; Brazil, 

Mexico, Indonesia, and South Africa where the right was used to shape new and improved 

legislation to improve air quality; and Peru, Colombia, India and the Philippines, where 

recognition of the right informed new and improved laws to protect vital ecosystems.  

o Croatia, where recognition of the right in the country’s Constitution provided a ‘hook’ for 

the Ombudsman’s Office (Croatia’s NHRI) to draft a report on the implementation of the 

right to a healthy environment, containing recommendations for the government, 

parliament, and businesses.  

o Spain, where the Government used the constitutionally protected right as the foundation 

of a range of legislative measures to ‘to make the right enforceable,’ including vis-a-vis 

the sustainable use of water resources, coastlines, forests, climate change, and the 

renewable energy transition. 

o Namibia, where the right is also recognised in the constitution, and has been used as the 

basis of ‘a robust enabling policy and legislative framework for environmental protection, 

natural resource management, and sustainable development, including the 

Environmental Management Act of 2007 and the Nature Conservation Ordinance 4 of 

1975 (as amended). Namibia has also established various national mechanisms to 

promote the right, including an Environment Investment Fund to oversee the mobilisation 

and use of climate finance and support sustainable resource management. Finally, the 

Ombudsman’s office oversees enforcement of the State’s duties regarding the right to a 

healthy environment, including by monitoring and reporting on the unsustainable 

exploitation of natural resources. 

• Notwithstanding these positive case studies, several participants, including strong proponents of 

the right to a healthy environment, acknowledged that in many instances, national recognition of 

the right has had little discernible impact. One conceded that in some countries, ‘the right 

remains more an aspiration than a reality, as rule of law might be weak, or institutions may lack 

capacity or resources.’  
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• Lastly, it was pointed out that many countries enjoy strong environmental laws, policies, and 

records, even though they have not recognised the right to a healthy environment. Denmark was 

offered as one example, along with Switzerland. Regarding the latter, a civil society representative 

argued that although the right is not recognised at national level, ‘there is recognition in practice’ 

and some Cantons (e.g., Geneva) do recognise the right in their own constitutions. The same 

speaker also opined that Switzerland offers an interesting example of how progress at 

international level (specifically the Human Rights Council’s consideration of this new universal 

right), can catalyse progress (or at least renewed consideration of) the right domestically. 

 

What has the right meant for civil society and national human rights institutions?   

 

• A common theme of discussions during the policy dialogue was whether, where the right is 

recognised, it helped to empower environmental human rights defenders (EHRDs) and other 

national civil society actors. Regarding EHRDs, the questions included: has recognition of the 

right boosted their participation in decision-making, access to information, and access to justice?  

Beyond these procedural rights questions, another speaker asked whether improved 

environmental outcomes, that in some cases are said to derive from recognition of the right to a 

healthy environment, in-turn strengthen the enjoyment of human rights?  

• One speaker listed several benefits of the right to a healthy environment for EHRDs and civil 

society organisation. She argued, inter alia, that the right:  
o Adds legitimacy to the work of EHRDs, by making clear that this is an issue of justice 

(hence, they are demanding their rights and are not against development). Decisions on 

whether, or not, to proceed with economic projects is often seen as finding a ‘balance’ 
between the economic benefits and environmental harm that the project may cause – 
with EHRDs often portrayed as being ‘anti-development.’ The right to a healthy 
environment helps change this equation by bringing ‘human’ considerations into focus. 

It was argued, in this respect, that the presence of the right to a healthy environment is 
‘better’ than asserting other rights (e.g., the right to health). 

o Helps ‘inspire’ EHRDs by showing that a healthy environment is a right, and opens space 
for EHRDs and civil society organisations to work together to clarify what the right means 

in a specific context (e.g., in the context of a planning economic project) and to develop 
tools to help them confront unsustainable development practices.  

o Strengthens the rights of affected communities (including EHRDs) to be consulted on 
planned economic projects, to receive information, and to seek remedy where their right 
to a healthy environment (both its substantive and procedural aspects) is violated.  
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What has the right meant for judicial action and for ‘environmental justice’?  

 

• One speaker explained that the right to a healthy environment has already had a sizeable impact 

on two of the main fields of contemporary litigation and jurisprudence relating to two of the 

existential crises facing humanity: ‘first, the climate emergency, and second, the biodiversity 

crisis.’ He noted that the right to a healthy environment has increasingly become the main focus 

of environmental cases in these two areas, and that he expected this growing prominence to 

become even more pronounced should the right be recognised by the General Assembly.  

• Regarding the first point, he reported that the number of cases filed before national, regional, 

and international judicial and quasi-judicial bodies, that seek to protect the right to a healthy 

environment as a core argument in favour of stronger State action against climate change and 

biodiversity loss, has increased over recent years, and today accounts for over 70% of lawsuits 

and court rulings. He offered several examples:  

o The protection of endangered species (Costa Rica, Greece, and India). 

o Water pollution caused by mining (Colombia, Chile, and the US State of Montana). 

o Deforestation (Mexico, Colombia, Brazil, and the Philippines). 

o Air, water, and soil pollution (Argentina, India, and the Philippines). 

o The use of cyanide in gold mining (Turkey). 

o Shrimp farming in coastal wetlands (Peru). 

o Tourism development in mangrove forests (Mexico). 

o Hydroelectric projects in sensitive ecosystems (Finland, Ecuador, and Brazil). 

o Real estate development in biodiversity-rich areas (Slovenia, Hungary, Macedonia, and 

South Africa).  

o Agricultural projects in a protected forest (Uganda). 

• In words of the speaker: ‘the right to a healthy environment is today by far the most important 

legal basis through which both litigants and courts seek to effectively protect the climate and 

highly diverse ecosystems.’  

 

How has the right to a healthy environment, where it is recognised, strengthened the national-level 

impact of UN agencies and programmes?  

 

• A representative of a UN agency argued that recognition of the right to a healthy environment 

can act as an important ‘hook’ for UN Country Teams to work with governments to implement 
UN human rights recommendations and thereby protect the environment and promote the 
enjoyment of human rights.  
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• She presented the case of Mongolia, to illustrate this point. She explained that the capital city of 
Mongolia, Ulaanbaatar, has some of the highest air pollution levels in the world. The Committee 

on the Rights of the Child and the UN Special Rapporteur on human rights and the environment 
have both pointed to the devasting impacts of such pollution on rights-holders in Mongolia, 
especially children. These UN mechanisms also issued recommendations to the State to reduce 
air pollution and thereby safeguard human rights, including the right to a healthy environment, 
the right to health, and the right to life.  

• Based on those recommendations, UNICEF was able to work with the rest of the UN Country 
Team, and the Government, to design a comprehensive rights-based programme to reduce the 
use of raw coal, improve air quality, including in homes, and thereby protect human rights 

(especially children’s rights), including the right to a healthy environment. As a result, the 
Government banned the use of raw coal, and made air purifiers available for households.  

• According to the speaker, such success was possible given, first, Mongolia’s constitutional 

recognition of the right to a healthy environment, and second, because the Government fully 
accepted the threat to rights caused by air pollution.  

• She expressed her firm view that the right to a healthy environment provided a stronger ‘hook’ 
for UNICEF’s work than other rights such as the right to health.  

• She furthermore argued this this ‘hook’ will become even more powerful should the UN fully 
recognise the right to a healthy environment, allowing the UN human rights mechanisms to begin 
systematically extending recommendations to States focused on this right. 

• Other speakers responded to this point by underlining the importance of more Treaty Bodies and 
Special Procedures mandates, as well as States in the UPR, extending recommendations focused 
on the right to a healthy environment. 

• The Treaty Bodies also have important roles to play in terms of clarifying the content, scope, and 
application of the right through general comments, and of hearing cases brought by 
complainants. Regarding the latter, a participant gave the examples of two recent ‘landmark 

decisions.’ The first was ‘Sacchi, et al. v. Argentina, et al,’ brought by 16 child petitioners to the 
Committee on the Rights of the Child (available here). The second was Teitiota v. New Zealand,’ 
brought to the Human Rights Committee against the Government of New Zealand, for the denial 
of the author’s claim of asylum as a climate refugee (available here). In the first case, although 
declared inadmissible, the Committee, ruled that States bear cross-border responsibilities for the 

harmful impacts of climate change on children’s rights. In the second, the Committee found that 
a State will be in breach of its human rights obligations if it returns someone to a country where 
– due to the climate crisis – their life is at risk, or in danger of cruel, inhuman, or degrading 
treatment.  
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Policy Dialogue on ‘What does UN recognition of the right to a clean, healthy, and sustainable 

environment, mean for different stakeholders? What approaches might be taken at international 
and national levels following UN recognition?’ 

 
Hosted by the Permanent Mission of Thailand to the United Nations in Geneva,  

Thursday 27th April, Geneva 

 
 
What does UN recognition of the right to a healthy environment mean for different national 
stakeholders?  

 
Governments  
 
• The case of Malaysia, and what UN recognition of the right to a healthy environment has meant 

for the country, was presented to participants.  
• It was reported that Malaysia’s decision to cosponsor Council resolution 48/13 had been taken 

not only as a matter of international policy, but also with one eye on how this new universal right 
could be taken forward, and realised, at national level.  

• Most fundamentally, this meant that in parallel with the State’s decision to cosponsor resolution 
48/13 (thereby recognising the right at international level), the Government moved to also 
recognise it nationally. As such:  

o A press statement by the Ministry of Foreign Affairs reported that ‘access to a safe, clean, 
healthy, and sustainable environment is a human right that needs to be protected and 
promoted. Malaysia upheld that position when it co-sponsored a resolution at the United 
Nations (UN) Human Rights Council (HRC) on 8 October 2021 in Geneva.’ With the 
statement, Malaysia also pledged ‘to play its part in implementing this newly recognised 
right, including by building capacities as part of the efforts to protect the environment 
and adopt appropriate policies to safeguard biodiversity and ecosystems, in line with the 
2030 Agenda for Sustainable Development.’ 

o The right was incorporated into Malaysia’s Twelfth Development Plan (2021-2025). 
o The right was used to inform: the establishment and functioning (also in 2021) of a Climate 

Change Action Council, responsible for taking forward, in a consultative manner, 
mitigation and adaptation actions; the Government’s efforts to build a ‘low carbon 
nation,’ with the involvement of all parts of society, reduce waste, pollution and 
greenhouse gas emissions, and lessen its reliance on fossil fuels; a national campaign to 
‘reduce, reuse, and recycle;’ and Malaysia’s position in ASEAN  to advance the regional 
environment agenda.  

• The case of Fiji was also shared. Here, the need to promote and protect the right to a healthy 
environment has been integrated into the country’s national Climate Act. According to the 
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speaker, UN recognition of the right could help produce a ‘normative cascade’ whereby many 
governments likewise integrate the right into national climate and environmental 
legislation/policies, as a way of boosting ambition and strengthening outcomes.  

• Another participant made the point that in order for the new universal right to a healthy 
environment to have meaning for all States, and therefore for the right to be enjoyed by all rights-
holders everywhere, it will be important to move forward, at the UN, in an inclusive way. That 
means far more debate on the scope and content of the right, and being clearer on ‘the legal 
basis of the right in international human rights law.’ 

• Building on this point (even though both speakers recognised that these issues fell more squarely 
within the scope of the policy dialogue held at the Mexican Mission in February), another 
participant asked whether the scope of the universal right to a healthy environment includes ‘the 
rights of future generations.’  

• In response to this question, another speaker pointed to the experience of Mexico, where it has 
been recognised that the there is an individual and collective dimension to the right to a healthy 
environment, and where the right has been made ‘actionable’ in two ways: through a change in 
civil law that allows for ‘collective actions;’ and through ‘procedural avenues.’ 

• Another speaker asked whether the adoption of a simple Human Rights Council resolution 
recognising the right was sufficient to catalyse change at national and regional levels. Many 
responded that adopting the resolution was a critical first step, but insufficient on its own. Other 
actors, including Treaty Bodies, Special Procedures, and national and regional courts will now 
have to ‘unpack this new universal right.’ 

 
Parliamentarians 

 

• A representative of a national political party spoke of the ‘opportunities and challenges’ 

presented by UN recognition of the right to a healthy environment for parliaments and 
parliamentarians. 

• Starting with opportunities, he explained that the right offers people ‘a new political paradigm: 

an opportunity to unite the global and the national.’ In the case of Switzerland, for example, the 
Government’s decision-making on the question of whether to support UN recognition of the 
right, has proceeded in parallel with – and interacted with – discussions in Parliament about 
domestic recognition. Second, he explained that UN recognition also offers opportunities for 

legislatures at sub-national level. Again, using Switzerland as an example, he noted that the 
canton of Geneva already has it in its constitution (following the revision undertaken between 
2008 to 2012). 

• The speaker then proposed three main challenges. First, ‘debates about the right to a healthy 

environment at national level can quickly become politicised, due to perceptions that it is an 
agenda of the ‘left.’ Second, he argued that in some countries there is an increasingly wide gap 
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between the sophistication of discussions at international level about the relationship between 
the environment and rights, and developments at national level, where levels of understanding 
are less evident. Third, there is confusion between two distinct concepts: the recognition of the 

right to a healthy as a fundamental right and the creation of a legal subject for nature to defend 
itself (i.e., so-called ‘environmental rights’). Often, it is thought that these two concepts go 
together or are the same (the UNEP-OHCHR ‘Environmental Rights Initiative’ may add to the 
confusion), and according to the speaker, ‘the rejection at the national level by legal scholars of 
the allocation of rights to nature can slow down the constitutional recognition of the right to a 

healthy environment’).  

 
Business 

 

• A business representative noted that before the adoption of resolution 48/13, the business 
community had largely been silent on – had even been unaware of – the issue of the universal 

right to a healthy environment. Nevertheless, as discussions started at UN level, a group of 
business leaders issued a statement to member States of the Council urging them to recognise 
the right. The statement was supported by over fifty signatories, including major multinationals, 
demonstrating strong business support for the right.  

• Another participant with long experience of the Council pointed out the rarity of business 
expressing such strong support for a thematic resolution. 

• The business representative then set out the rationale behind business support:  

o Businesses rely on natural capital and healthy societies to operate sustainably. Universal 
recognition of the right to a healthy environment (i.e., after General Assembly recognition) 
would serve as an important catalyst ‘to protect the natural capital on which businesses 
rely’ (such as food, minerals, building materials, ecosystem services, etc.), and create the 

conditions within which businesses and communities can thrive sustainably.  
o Businesses increasingly recognise the connections between the environment and ‘social 

concerns’ such as human rights (e.g., ‘environmental social governance – ESG’). 
o There is a global shift from displaying voluntary commitments to ‘ESG issues,’ to a more 

robust focus on ‘mandatory human rights and environmental due diligence.’ 
o UN recognition would provide a clear international legal framework to help businesses 

make this shift. 
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Judiciaries and lawyers 

 

• Turning to the implications for national judiciaries and lawyers, it was noted that UN recognition 

of the right to a healthy environment is likely to add further impetus to an already-existing trend: 
the growing prominence of the right as central to environmental and climate litigation cases.  

• One participant reported on the ‘increasing number of cases, around the world, that are 

leveraging the right to a healthy environment to secure more ambitious climate change laws and 
policies – and to better enforce those laws.’ She explained that this trend is most pronounced in 
the global south, as many developing countries adopted new constitutions in the 1980s and 
1990s that recognise the right to a healthy environment.  

• Another speaker explained the various ‘value-added’ benefits of UN recognition of the right. 
First, the universal right can be cited to give added weight to efforts on the part of citizens and 
NGOs to bring cases to court to enforce the right and thereby secure improved environmental 

and climate laws. Second, where strong laws already exist but are not being enforced by the 
government (e.g., in Brazil), courts can refer to the universal right to a healthy environment to 
respect and implement those laws. According to the speaker, there are currently several cases 
pending before the Supreme Court of Brazil that cite the right to a healthy environment as a 

means of pressing the Government to enforce existing laws designed to reduce deforestation 
(e.g., of the Amazon rainforest) and air pollution. Third, UN recognition is likely to encourage 
those States that have not yet recognised the right domestically to do so, either by amending 
national law or adopting new policies (e.g., Canada, Malaysia), or via regional human rights 

instruments. Regarding the latter, it was noted that the Council of Europe is currently considering 
a new Additional Protocol to the European Convention on Human Rights that would recognise 
the right. This means that more regional and national courts will be able to hear cases and enforce 
the right. 

• A speaker from Asia noted that her region, like Europe, does not have a regional human rights 

instrument that recognises the right to a healthy environment. Notwithstanding, even without this 
‘regional-level steer, there have been significant developments concerning the right to a healthy 
environment in national jurisprudence (for example, in 2019 the Supreme Court of Bangladesh 

delivered a landmark decision strengthening legal protection for the country’s rivers).  
• A final speaker argued that while it is true that the right to a healthy environment is increasingly 

being leveraged as a central plank of environmental and climate litigation cases brought to 

courts, this is far from a universal trend. In many countries, including some that do recognise the 
right to a healthy environment, litigants still prefer to pursue other legal avenues, such as civil 
liability law.  
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What does UN recognition of the right to a healthy environment mean for different international 
stakeholders?  
 

UN agencies and programmes  

 

• The fact that UN member States have recognised the right to a healthy environment at the Human 
Rights Council sends, according to one UN official, an incredibly important political signal to 
relevant UN agencies (e.g., OHCHR, UNEP, UNICEF) that can now enhance their work to realise 

this right through country programming.  
• The example was given of OHCHR, which has already begun to work in the field of human rights 

and environment (and human rights and climate change), including through a 2019 Memorandum 

of Understanding (MoU) with UNEP. Following recognition by the Human Rights Council, that 
work will be expanded, and will include a strong focus on the right to a healthy environment. For 
example, the MoU now focuses on three main areas: a) the protection and empowerment of 
environmental human rights defenders (EHRDs) – including how they can best leverage the right 

to a healthy environment, b) the integration of human rights (now including the right to a healthy 
environment) across relevant UN processes and programming, and c) the enhancement States’ 
and other actors’ capabilities and capacities to promote and protect the right to a healthy 
environment. 

• The Asia-Pacific region was offered as an example of OHCHR’s expanding work to promote 
human rights, including the right to a healthy environment, at regional and national levels, 
including as a contribution to securing improved environmental and climate outcomes. In 
countries across the region, OHCHR has undertaken important capacity-building work with 

women, youth and indigenous EHRDs, has worked with civil society to better protect thew most 
at-risk EHRDs, and has engaged with businesses to promote greater respect for human rights, 
including the right to a healthy environment, in their operations,  

• Another participant spoke of what Council recognition of the right means for UN Country Teams 

(UNCTs) more broadly. With this clear political signal from UN member States, UNCTs will be 
able to expand their work with all national stakeholders (governments, judiciaries, 
parliamentarians, civil society, NHRIs) to raise awareness about the right to a healthy environment, 

and to better promote and protect the right at national level (in line with the Secretary-General’s 
Call to Action on Human Rights, and ‘Our Common Agenda).    
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UN human rights mechanisms  

 

• The important norm-setting and implementation roles of the human rights mechanisms (UPR, 
Treaty Bodies and Special Procedures) was highlighted by many speakers. 

• Regarding Treaty Bodies, it was noted that some committees (e.g., the Committee on the Rights 

of the Child) have already begun to develop general comments on human rights, environment, 
and climate, and that these would be a good place for Treaty Bodies to start to elaborate the 
scope, content, and application of the right. The Committee on Economic, Social and Cultural 

Rights should follow suit. 
• The continued important norm-setting role of the Special Rapporteur on human rights and 

environment was also mentioned. It was suggested he work with the Special Rapporteurs on toxic 
waste and on climate change.  

• Finally, many speakers said it will be important, over the coming years, for States in the UPR, and 
experts in the Treaty Bodies and Special Procedures, to begin systematically extending 
recommendations to States on the realisation of the right to a healthy environment. For the UPR, 

this will require ‘champions of the issue’ to extend recommendations in a coordinated manner.  

 

Civil society organisations 

 

• According to a civil society speaker, national recognition of the right to a healthy environment 
tends to ‘promote meaningful consultations between national authorities and civil society’ on 
legislation and on economic projects. UN recognition will further encourage governments to take 

their duty to consult seriously. The speaker also recalled the importance of the right (and UN 
recognition thereof) to ‘inspire and empower’ national and international civil society, and secure 
‘improved environmental outcomes for the most affected communities.’  

• Another participant expressed her hope that UN recognition would serve to better protect EHRDs 

against ‘reprisals by their governments, including in response to their cooperation with the UN 
and its mechanisms.’  

• The importance of role of civil society in ‘raising awareness about the right, what it means, and 

how it can be asserted, especially amongst vulnerable communities’ was highlighted by another 
civil society speaker. She explained that international NGOs have established a number of 
coalitions to ‘take the message of the right to a healthy environment to EHRDs and others working 
at national level.’ Another said that a benefit of the right, at national and international levels, ‘is 

to break down the silos within civil society – especially between human rights NGOs and 
environmental/climate NGOs. 
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• Continuing the theme of awareness-raising and educating civil society about the right and what 
it means for them, the central importance of NHRIs to help disseminate information and train 

environmental and human rights activists was raised by several participants. Unfortunately, 
according to another, many NHRIs are themselves unaware of the right and how to assert it. Thus, 
GANHRI should launch a global capacity-building campaign on the right to a healthy environment 
for its members.  

• Another speaker also recalled that there is enough jurisprudence, decisions and cases by UN 

human rights mechanisms that can guide the process of defining the scope and content of the 
R2HE. Moreover, the panellist noted that the recognition of the R2HE provides an opportunity to 
increase the coordination, coherence, complementarity, and connectivity between the different 

mechanisms.  

 

International environmental law 

 

• Finally, a discussant explained that UN recognition of the right offers several opportunities to 
strengthen international environmental law, including by ‘linking it’ with international human 
rights law. Those opportunities include:  

o The integration of human rights principles into international environmental law and policy.  
o ‘Strengthening the enforcement of international environmental law’.  ‘Implementation is 

often very soft or even absent in the case of international environmental law, but UN 
recognition of the right to a healthy environment ‘could help the human rights 

mechanisms support the improved enforcement of existing environmental policies and 
conventions – by highlighting the impacts of non-compliance on human rights.’ The 
African Commission on Human and Peoples' Rights and the Inter-American Commission 
on Human Rights have, for example, identified clear right to healthy environment 

obligations for States in the context of environmental and climate policy. According to 
the speaker, when it comes to environmental protection, adjudication should be the last 
resort. The first step should be to prevent environmental harm as much as possible. 

o Mirroring the comments of NGO representatives, one lawyer said she hoped UN 
recognition of the right would help to ‘break down the barriers between the human rights 

and environmental legal communities’ and for those communities ‘to explore and 
leverage synergies between the two bodies of law.’  

 

 


