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international levels 
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Concept note 

 
 
The need for ever-greater ‘accountability’ for human rights violations and abuses perpetrated 
around the world is an oft-repeated refrain amongst the international human rights 
community. At face value, it seems self-evident that stronger enforcement within a rules-
based international order would go a long way in providing the deterrence necessary to 
prevent violations, while improving victims’ prospects of enjoying their right to effective 
remedy and redress, as proclaimed, inter alia, by GA resolution 60/247. However, while few 
doubt the importance of strengthening international accountability mechanisms, there is a 
growing need to reconceptualize, and seek wide agreement on, what we mean by 
‘accountability’ (see below); to objectively assess the degree to which the mechanisms and 
processes established to deliver accountability are succeeding in doing so (and, indeed, are 
capable of doing so); to take stock of recent policy experiments designed to address 
weaknesses in the international human rights accountability system (e.g., independent 
investigative mechanisms, the emergence of global ‘Magnitsky’ human rights sanctions 
regimes); and to identify ways to strengthen that system even further so that the international 
community is able to deliver on its promise of accountability for human rights abusers and 
justice for their victims.  
 
Human rights ‘accountability’ can refer to various ways of ensuring that alleged perpetrators 
of human rights violations and abuses face consequences for their unlawful acts and 
omissions, including through legal, political and truth-telling processes at national, regional 
and international levels. In this broad sense, human rights accountability can encompass 
distinct types of efforts to force perpetrators to account for their misdeeds, including through 
judicial processes, such as criminal prosecutions before national or international courts and 
tribunals (i.e., legal accountability), through non-judicial retributive action, such as targeted 
sanctions (i.e., political accountability), and through a more abstract form of moral reckoning 
that results from the truth being exposed (i.e., accountability to the truth).  
While in recent years, UN investigative mechanisms (e.g., fact-finding missions and 
commissions of inquiry) have increasingly been mandated to support international efforts to 
secure accountability,1 it remains unclear, what is meant and understood by these 

 
1 For example, of the last 30 investigative mechanisms mandated by the Human Rights Council, 23 either have an explicit 
reference to their accountability function or were conferred a mandate to identify individual perpetrators of violations. 
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accountability mandates, particularly since such mechanisms do not have the formal authority 
to adjudicate nor, in most cases, the capacity to collect evidence to prosecutorial standards. 
It is perhaps in response to this dual need for greater accountability and coherence that in 
his ‘Call to Action for Human Rights’, UN Secretary-General Antonio Guterres pledged to 
‘take every opportunity to communicate the importance of international law and principles 
and make a concerted effort to ensure predictable and consistent UN responses thereto, 
including accountability mechanisms’ (emphasis added).  
 
Human rights ‘accountability’: a shifting paradigm 
 
Traditionally, international human rights law has conceived of States as sole duty-bearers of 
the obligations to respect, protect and fulfill the various rights contained in the international 
human rights treaties to which they are party. As such, according to classical theory, only 
States could be held accountable for failing to uphold their human rights obligations, either 
legally, before the UN’s highest court (i.e., the International Court of Justice) or through a 
form of moral, political and diplomatic reckoning before the international community (e.g., 
via public ‘naming and shaming’ or bilateral or multilateral sanctions). Victims were thus 
limited to seeking judicial remedy before national (and in rare cases regional) jurisdictions or, 
where this was not practicable (as is often the case in situations of human rights crises), to 
secure the political support of the international community to apply pressure on their State 
to uphold its obligations.  
 
However, over recent years, international efforts to better secure meaningful accountability 
for human rights violations have begun to point (even if few may have noticed or 
acknowledged it) in a different direction: away from (though not replacing or obviating) the 
primacy of the State as sole duty-bearer, and towards greater consideration of the 
responsibility of other actors such as individuals, business enterprises and other non-state 
actors - actors traditionally only accountable, in a legal sense, under domestic law or 
international criminal law.  This shift is evidenced in the proliferation, over recent years, of 
various mechanisms that aim to pursue accountability for the individual perpetrators of 
human rights violations, including through political means such as targeted human rights 
sanctions. Notably, this shift is visible in the evolution of the mandates of international human 
rights investigative mechanisms that reflect a ‘criminalization’ of human rights fact-finding by 
giving greater importance to the identification of individual perpetrators (i.e., rather than 
States) - supposedly with a view to facilitating future judicial processes. However, with many 
observers pointing to the fact that most of these mechanisms are not equipped to support 
legal accountability processes, there is a need to reassess their purpose (and, linked with this, 
the ‘promise’ they make to victims) and function, and to ask whether they are delivering (or, 
indeed, are even capable of delivering) on their promise.  
 
Notwithstanding, with the emergence (e.g., in Myanmar and Syria) of a new class of 
international investigative mechanism, mandated to build case files on perpetrators of human 
rights violations, which can be shared with national and international courts to facilitate legal 
accountability processes, the international human rights community appeas to have taken a 
further step towards a criminal law approach to human rights accountability. Indeed, since 
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the International, Impartial and Independent Mechanism on Syria was established by the 
General Assembly in 2016, it has collaborated with national courts from 11 different States 
on at least 61 different occasions, while the the International Independent Mechanism on 
Myanmar, established by the Human Rights Council in September 2018, has collaborated 
with prosecutors from the International Criminal Court, as well as with parties in the case 
brought by the Gambia before the International Court of Justice. 
 
Moreover, over recent years, individual UN member States (e.g., the US, the UK, Canada) 
and regional blocs (i.e., the European Union) have taken steps to increase non-judicial 
retributive action against the individual perpetrators of serious human rights violations (as 
well as, in some cases, of grand corruption), via targeted human rights sanctions (i.e., political 
accountability). These emergeing ‘Magnitsky-style’ regimes will be the focus of a second 
expert policy dialogue in New York.    
 
Expert policy dialogue  
  
In light of the critical importance of ensuring accountability for violations of international 
human rights law (for the credibility of the international rules-based order), and of securing 
remedy and redress for the victims of those violations, and in view of the numerous significant 
developments in the international accountability ‘space’ over recent years, there is an acute 
need to develop a new common understanding of what is meant by ‘accountability’ in a 
human rights context; to objectively assess the degree to which traditional accountability 
mechanisms and processes are delivering (and are able to deliver) on their promise (including 
to victims); to take stock of recent policy developments designed to address weaknesses in 
the international human rights accountability system; and to identify ways to strengthen that 
system in the future so that the international community is able to deliver on its promise of 
accountability for human rights abusers and justice for their victims.   
  
Against this backdrop, on 31 August and 1 September 2021, the Universal Rights Group, in 
cooperation with the Permanent Mission of the United States to the UN Office in Geneva, will 
organise a policy dialogue with experts from a cross-regional group of Permanent Missions, 
civil society organisations, academia, representatives of national and international law 
enforcement agencies and judicial systems, as well as members of various international 
investigative mechanisms, in order to analyse emerging trends and best practices in UN-
mandated efforts to secure accountability for human rights violations.  
 
In particular, discussions will seek to address the following broad questions:  

  
1. What do stakeholders (i.e. States and civil society) envision when mandating 

investigative mechanisms to support international efforts to secure accountability 
and/or identify perpetrators? How are these mechanisms delivering on their 
accountability mandates? What are the obstacles and success-factors? Have they 
delivered on their promise (through their establishment) of delivering justice to 
victims? How can a victim-centric approach be prioritized in their working methods?  
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2. In light of the trend of ‘criminalization’ of human rights fact-finding (i.e., the greater 
focus on identifying individual perpetrators of violations), and the emergence of a new 
class of international investigatory mechanisms mandated to build case files, to what 
extent are international mechanisms able to facilitate legal accountability processes 
at national, regional and international levels? Should securing legal accountability be 
the primary objective of all international investigative mechanisms? If so, how can they 
strengthen their evidence collection to ensure they are to prosecutorial standards? 
How can investigative mechanisms improve cooperation with national, regional and 
international investigatory and prosecutorial authorities? 
 

3. What are other non-judicial avenues for securing accountability? What are examples 
of good practices in the operations of UN-mandated investigative mechanisms to 
further these ends? How can they strengthen their fact-finding operations to ensure 
greater accountability to the truth? How can the international community make better 
use of their findings? What are best practices to avoid politicization in their findings, 
to better engage with and protect victims, witnesses and members of civil society, to 
draft more impactful reports, to engage more effectively with national and 
international media?  

 
 
 
 
 
 
 
 
 
 
 
                                                       


